STATE OF WISCONSIN

Assembly Journal

Ninety-SeventiRegular Session

MONDAY, December 5, 2005

The Chief Clerk makeshe following entries under the
abovedate:

AMENDMENTS OFFERED

Assemblyamendment 3 to Assembly amendment 2 to
Assembly Bill 21 offered by joint committee oRinance.

Assembly substitute amendment 1Aissembly Bill 243
offered by joint committee oRinance.

Assemblyamendment 1 tAssembly Bill 297 offered by
joint committee orFinance.

Assemblyamendment 1 tAssembly Bill 374 offered by
committeeon Transportation.

Assembly amendment 1 to Assembly substitute
amendmenl toAssembly Bill 678 offered by committee on
Transportation.

Assemblyamendment 1 to Assembly amendment 1 to
Assembly substitute amendment 1 #essembly Bill 763
offeredby joint committee ofrinance.

Assembly amendment 1 to Assembly substitute
amendmentl to Assembly Bill 763 offered by joint
committeeon Finance.

Assembly amendment 2 to Assembly substitute
amendmentl to Assembly Bill 763 offered by joint
committeeon Finance.

Assembly amendment 3 to Assembly substitute
amendmentl to Assembly Bill 763 offered by joint
committeeon Finance.

Assembly substitute amendment 2¢ssembly Bill 763
offered by joint committee oRinance.

Assemblyamendment 1 tAssembly Bill 840 offered by
joint committee orFinance.

Assemblyamendment 2 tAssembly Bill 840 offered by
joint committee orFinance.

Assembly amendment 5 to Assembly substitute
amendmentl to Assembly Bill 844 offered by joint
committeeon Finance.
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INTRODUCTION AND REFERENCE
OF ProposaLs

Readfirst time and referred:

Assembly Bill 851

Relatingto: allowing a city town, or village to allow
persongo operate aeighborhood electric vehicle on local
highways.

By Representatives Albers, Gottlieb, KrawczBlerceau,
Townsend, Petrowski, McCormick, Hahn, Ballweg and
Gundersongosponsored by Senator Schultz.

To committee oJrban and Local Affairs.

Assembly Bill 852

Relatingto: requiring tracer wires in the installation of
privatesewage systems.

By Representatives Pettis, Freese, Mydsethian, Ott,
Hinesand Ballweg.

To committee otJrban and Local Affairs.

Assembly Bill 853

Relatingto: administering anesthesia in aficd—based
settingand requiring the exercise of rule-making authority

By Representatives Gielowiuder Ainsworth,Berceau,
Davis, Gunderson, Hahnlehman, LodElholz, Nass,
Nerison,Ott, Sheridan, dwns, \bs and WWod; cosponsored
by Senators Darling and Kanavas.

To committee ondealth.

Assembly Bill 854

Relating to: limits on noise emitted from all-terrain
vehicles.

By Representatives SudddusserHines, Dwnsend and
Mursau.

To committee ofMourism.

CoMMITTEE REPORTS

Thejoint committeeonFinance reports and recommends:

Assembly Bill 21

Relating to: computing expense deductions and
amortizationand depreciation on property used in farming for
incomeand franchise tax purposes.



JOURNAL OF THE ASSEMBLY [Decembei5, 2005]

Assembly Amendment 3 to Assembly Amendment 2
adoption:

Ayes: 14 — Representatives KaufertaWl, Jensen, Stone,
RhoadesMeyer andPocan Senators S. Fitzgerald, Lazich,
Darling, Cowles, Leibham, Olsen and Decker

Noes: 0.

Assembly Amendment 2 adoption:

Ayes: 13 — Representatives KaufertaWll, Jensen, Stone,
Rhoades and Meygsenators S. Fitzgeraldazich, Darling,
Cowles,Leibham, Olsen and Decker

Noes: 1 — Representative Pocan.

Passage as amended:

Ayes: 11 - Representatives Kaufertavd, Jensen, Stone,
Rhoades and MeygBenators S. Fitzgerald, Lazich, Darling,
Leibhamand Olsen.

Noes:3 - Representative PocaBenators Cowles and
Decker.

To committee orRules.

Assembly Bill 87
Relatingto: nonresident tuitioexemption for dependents
of certain active members of the armed forces.

Assembly Substitute Amendment 1 adoption:

Ayes: 15 — Representatives KaufertaWl, Jensen, Stone,
RhoadesMeyer andPocan Senators S. Fitzgerald, Lazich,
Darling, Cowles, Leibham, Olsen, Decker araIbr.

Noes: 0.

Passage as amended:

Ayes: 15 — Representatives KaufertaWl, Jensen, Stone,
RhoadesMeyer andPocan Senators S. Fitzgerald, Lazich,
Darling, Cowles, Leibham, Olsen, Decker araIbr.

Noes: 0.

To committee orRules.

Assembly Bill 120

Relatingto: restrictions on the operation of motor vehicles
by persons holding instructiopermits or probationary
licensesand providing a penalty

Passage:

Passage as amended:

Ayes: 11 - Representatives Kaufertavd, Jensen, Stone,
Rhoades and MeygBenators S. Fitzgerald, Lazich, Darling,
Leibhamand Olsen.

Noes:4 — Representative Po¢&enators Cowles, Decker
andTaylor.

To committee orRules.

Assembly Bill 397
Relating to: the 2003-05Authorized State Building
Program.

AssemblySubstitute Amendment 1 adoption:

Ayes: 11 - Representatives Kaufert, afd, Stone,
Rhoadesand MeyerSenators S. Fitzgerald, Lazich, Darling,
Cowles,Leibham and Olsen.

Noes:4 — Representatives Jensen and PoSamators
Deckerand Hylor.

Passage as amended:

Ayes: 11 - Representatives Kaufert, afd, Stone,
Rhoadesand MeyerSenators S. Fitzgerald, Lazich, Darling,
Cowles,Leibham and Olsen.

Noes:4 - Representatives Jensen and PoSamators
Deckerand Hylor.

To committee orRules.

Assembly Bill 763

Relating to: carrying a concealed weapon, possessing or
transporting a firearm under certaincircumstances,
backgroundchecks for handgun purchases, photographic
identification cards forretired law enforcement diters,
requiringthe exercise of rule—makirathority providing an
exemption from rule—-making authority and providing
penalties.

AssemblySubstitute Amendment 2 adoption:

Ayes: 14 — Representatives KaufertaWl, Jensen, Stone,
RhoadesMeyer andPocan Senators S. Fitzgerald, Lazich,
Darling, Cowles, Leibham, Olsen and Decker

Noes: 0.

Passage as amended:

Ayes: 12 — Representatives Kaufertawl, Jensen, Stone,
Rhoades and MeygBenators S. Fitzgeraldazich, Darling,

Ayes: 10 — Representatives Kaufert, Jensen, Stone,Cowles,Leibham and Decker

RhoadesMeyer and Pocarsenators Lazich, Darling, Olsen
andTaylor.

Noes:5 - Representative &kt Senators S. Fitzgerald,
Cowles,Leibham and Decker

To committee orRules.

Assembly Bill 297
Relatingto: an education tax credit for businesses.

Assembly Amendment 1 adoption:

Ayes: 14 — Representatives KaufertaWl, Jensen, Stone,
Rhoades and Meyg8enators S. Fitzgeraldazich,Darling,
Cowles,Leibham, Olsen, Decker andyflor.

Noes: 1 — Representative Pocan.
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Noes: 2 — Representative Poc&8enator Olsen.

To committee orRules.

Assembly Bill 802

Relatingto: supplemental Medical Assistance payments
to county and municipal nursing homes and making an
appropriation.

Passage:

Ayes: 14 — Representatives KaufertaWl, Jensen, Stone,
Meyer and PocanSenators S. Fitzgerald, Lazich, Darling,
Cowles,Leibham, Olsen, Decker anayfior.

Noes: 1 — Representative Rhoades.

To committee orRules.
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Assembly Bill 840

Relatingto: a speed limit for operation of snowmobiles

Concurrence:

Ayes: 15 - Representatives Nischke, iaakert,

duringthe hours of darkness, enforcement and safety relatingunderheim,Montgomery McCormick, Gielow Van Roy

to the operation of snowmobilesand making an
appropriation.

AssemblyAmendment 1 adoption:

Ayes: 15 — Representatives Kaufertawl, Jensen, Stone,
RhoadesMeyer andPocan Senators S. Fitzgerald, Lazich,
Darling, Cowles, Leibham, Olsen, Decker arai/Ibr.

Noes: 0.

Assembly Amendment 2 adoption:

Ayes: 9 — Representatives Kaufert,ahd, Jensen, Stone,
Rhoadesand Meyer Senators S. Fitzgerald, Darlirend
Leibham.

Noes: 6 — Representative Pocarsenators Lazich,
Cowles,Olsen, Decker andaylor.

Passage as amended:

Ayes: 13 — Representatives KaufertaWl, Jensen, Stone,
RhoadesMeyer and Pocarsenators S. Fitzgerald, Darling,
Leibham, Olsen, Decker anaylor.

Noes: 2 — Senators Lazich and Cowles.

To committee orRules.

DEAN KAUFERT
Assembly Chairperson
Joint Committee on Finance

The committee ohnsurance reports and recommends:

Assembly Bill 617

Relatingto: coverage of certain health care costs in cancer

clinical trials.

Assembly Substitute Amendment 1 adoption:

Ayes: 15 - Representatives Nischke, idgkert,
Underheim,Montgomery McCormick, Gielow Van Roy

Ballweg, Moulton, Cullen, Lehman, Staskunas, Berceau,

Nelsonand Sheridan.
Noes: 0.

Passage as amended:

Ayes: 15 - Representatives Nischke, iedkert,
Underheim,Montgomery McCormick, Gielow Van Roy

Ballweg, Moulton, Cullen, Lehman, Staskunas, Berceau,

Nelsonand Sheridan.
Noes: 0.

To committee orRules.

Senate Bill 288

Ballweg, Moulton, Cullen, Lehman, Staskunas, Berceau,
Nelsonand Sheridan.
Noes: 0.

To committee orRules.

ANN NISCHKE
Chairperson
Committee on Insurance

The committee odudiciary reports and recommends:

Assembly Bill 376

Relatingto: immunity from civil liability for providing
safetyservices related to the inspection and installation of
child safety restraint systems in motor vehicles.

Passage:

Ayes: 7 - Representatives Gundrum, McCormick,
PridemoreKerkman, Kleefisch, Staskunas angrier

Noes: 1 — Representative Kessler

To committee orRules.,

Senate Bill 386

Relatingto: immunity from civil liability for providing
safetyservices related to the inspection and installation of
child safety restraint systems in motor vehicles.

Concurrence:

Ayes: 7 - Representatives Gundrum, McCormick,
PridemoreKerkman, Kleefisch, Staskunas anaffier
Noes: 1 — Representative Kessler

To committee orRules.

MARK GUNDRUM
Chairperson
Committee on Judiciary

The committee on Property Rights and Land
Management reports and recommends:

Assembly Bill 675
Relatingto: compensation fothe reduction in the fair
marketvalue of private real property

Assembly Substitute Amendment 1 adoption:

Ayes: 4 — Representatives Albers, Nass, Musser and
Wood.
Noes: 2 — Representatives Hebl and Staskunas.

Passage as amended:

Ayes: 4 — Representatives Albers, Nass, Musser and
Wood.
Noes: 2 — Representatives Hebl and Staskunas.

Relatingto: coverage of certain health care costs in cancer

clinical trials.
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To committee orRules.
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Assembly Bill 713 To committee ofRules.
Relatingto: subjecting a county development plan to town
boardapproval. J.A. HINES
Chairperson
Passage: Committee on Public Health
Ayes: 4 — Representatives Albers, Nass, Musser and
Wood.
Noes: 2 — Representatives Hebl and Staskunas. The committee on Transportation reports and

recommends:
To committee orRules.
Assembly Bill 741
Assembly Bill 734 Relating to: review of Department of r@insportation

Relating to: limiting rules regarding the placement of decisionselated to outdoor advertising signs.

riprap. Assembly Amendment 1 adoption:
AssemblySubstitute Amendment 1 adoption: Ayes: 13 — Representatives Ainsworth, Petrowski, Hahn,
Ayes: 4 — Representatives Albers, Nass, Musser andSude_r,Fnske, Ott, \n Roy Davis, Steinbrink, Sherman,
Wood. Vruwink, Molepske and Nelson.

Noes: 2 — Representatives Hebl and Staskunas. Noes: 0.

Passage as amended:

Ayes: 9 — Representative&insworth, Petrowski, Hahn,
der Friske, Ott, \@n Roy Davis and Nelson.

Noes:4 — Representatives Steinbrink, Shermanwink
andMolepske.

Passage as amended:

Ayes: 4 - Representatives Albers, Nass, Musser andg,
Wood.
Noes: 2 — Representatives Hebl and Staskunas.

To committee orRules. To committee orRules.
SHERYL ALBERS Assembly Bill 753
Chairperson ) Relatingto: car pool vehicle lanes.
Committeeon Property Rights and Land
Management Passage:

Ayes: 10 - Representatives Ainsworth, Petrowski, Hahn,
Friske,Ott, Davis, Sherman,rMwink, Molepske and Nelson.

Noes: 3 — Representatives Sydémn Roy and Steinbrink.
The committee on Public Health reports and P v y

recommends: To committee orRules.

Assembly Bill 733 JOHN AINSWORTH

; . ; Chairperson
Relatingto: chelation therapy Comrﬁittee on Tansportation

Passage:
Ayes:4 - Representatives Hines, Underheimwiisend
andMcCormick. _ _ Executive COMMUNICATIONS
Noes: 3 - Representatives a¥serman, Grigsby and
Benedict. Stateof Wisconsin
) Office of the Governor
To committee orRules. Madison

December 2, 2005
Assembly Bill 750
Relating to: the assessment of forfeitures by the To the Honorable Members of the Assembly:
Departmentof Commerce for violating certain licensing

requirementsind granting rule-making authotity Thefollowing bill, originating in theAssembly has been

approved, signednddeposited in the ti€e of the Secretary

Assembly Substitute Amendment 1 adoption: of State:
Ayes:7 — Representatives Hines, Underhelmwnsend, Bill Number Act Number Date Approved
Mcﬁormic(l;,Wasserman, Grigsby and Benedict. Assembly Bill 765 .... 51 ....... December 2, 2005
oes: 0.
Respectfully submitted,
Passage as amended: JIM DOYLE
Ayes: 6 — Representatives Hinegwhnsend, McCormick, Governor

WassermanGrigsby and Benedict.
Noes: 1 — Representative Underheim.
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GOVERNOR’'S VETO MESSAGE

December2, 2005
To the Honorable Members of the Assembly:

I am vetoingAssembly Bill 764 in its entirety This bill
would require courts in medical malpractice casagduce

unreasonablyow.” The Court has already struck down a
$445,775cap. Passing what igrtually the same cap -
$450,000- and including a nominal increase for persons
under age eighteen does not represent a serifors tef
addresghe concerns of the idtonsin Supreme Court.

Moreover,the amount of theaps inAssembly Bill 766
would likely be considered arbitrary and lacking a rational

theamount of damages awarded to an injured claimant, by thebasisby the Wsconsin Supreme Court. Befdtas bill was

amountan injuredclaimant receives from other “collateral
sources’in compensation for injuries sustained as a regult
medicalmalpractice.

I am vetoing this bill becausieunfairly allows those who
commit medical malpractice to profirom health benefit

drafted,a legislative task force was created and gmvith
studyingtheissue of medical malpractice caps. The task force
heard testimony and gathered evidence, but in matkifigal
recommendationglid not select an actual camount or an
appropriateange. The task force left the cap amount blank,
for legislators to later fill in. It seems terribly unlikely tttfae

paymentsthat injured patients may receive from outside \yisconsin Supreme Court would find that the cajs
sources.Laws governing medical malpractice are supposed ossembly Bill 766 havea rational basis when the task force
to deter wrongful conduct and reduce the occurrence ofyrocessthat ultimately led to their passage left tmest

malpractice. Assembly Bill 764 has the opposite fett: it
relievesthose legally responsible for mediaaklpractice
from their obligations to pay for malpractice damagaes,
caseswhere injured patients had the foresight, or good
fortune,to obtain health care benefits. Thatidgair.

FurthermoreAssembly Bill 764 is unnecessaryinjured

crucialelement of the caps-the amounts-blank.

Distinguished constitutional law experts who have
studiecthis issue agree. Myfafe recentlysought the opinion
of University of Wisconsin Law School faculty members
regardingthe constitutionality oAssembly Bill 766. Their
conclusionswvere unequivocal. In their letter responding to

claimantsvery rarely benefit from “double payments,” and my inquiry, they state thatAssembly Bill 766 at most
mostthird—party payers, such as private and public health haif-heartedlyattempts to address only one of the several
insurersrequire claimants to repay any benefits they receive constitutionalproblems of its predecessand clearly failén
from their insurer when they also receive damages from athatattempt.” The letter concludes: “there is no rational basis

defendantn a medical malpractice action.

The Legislatureshould be focused on ways to protect
victims from wrongful and harmful conduct, rather than
relievingthelegal obligations of those who commit medical
malpractice. | therefore must veto this bill.

Respectfully submitted,

JIM DOYLE
Governor

December 2, 2005
To the Honorable Members of the Assembly:

I am vetoingAssembly Bill 766 in its entirety This bill
is theLegislatures response to FerdonWisconsin Patients
CompensatiorfFund, the recent 1&tonsin Supreme Court
decisionthat struck down as unconstitutionalisébnsin’s
preexisting cap on noneconomiadamages in medical

for [Assembly Bill 766].”

Legalexperts agree that a Court which found a $445,775
capunconstitutional would mostertainly strike down a cap
not even $5000 higher Approving a law that would be
quickly overturned doesnhdo anyone any good. Instead, |
encouragell the interested parties on all sides of this issue to
gettogether and figure out a responsiaitel lasting solution
that has a reathance of being upheld by theidtbnsin
SupremeCourt.

Respectfully submitted,
JIM DOYLE
Governor

COMMUNICATIONS
November 29, 2005

Patrick Fuller

malpracticecases. This bill creates new caps on noneconomicAssembly Chief Clerk

damagesfor persons injuredas a result of medical
malpractice $450,000 for persons age eighteen and céaher
$550,000f0r persons under age eighteen.

| am vetoingAssembly Bill 766 because it is verynlikely
thatthe Wsconsin Supreme Court would uphold it. While
I've always said thataps could be structured to address the
concernsof the Wsconsin Supreme Couryssembly Bill

766 would almost certainly be struck down and, as a result,

doesnot represent a real solution.

The bill's primary failingis that it ignores one of the

17 West Main Street, Suite 208
Madison, WI 53708

Dear Chief Clerk Fuller:

| respectfully ask to be recorded as voting with the majority
on the following bills considered by the i¥¢onsin State
Assemblyon WednesdayNovember 9, 2005:

AssemblyBill 456 relating to prepayment penalties on

variablerate residential mortgage loans: and

AssemblyBill 591 relating to global positioning system

Court’'s major concerns - that caps “cannot be set tracking for certain sex dénders while on probation,
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extended supervision, parole, supervised release, or
conditionalrelease and providing a penalty December 2. 2005

Thankyou in advance for your prompt attention to this matter patrick Fuller
If you have further questions or need additional information Assembly Chief Clerk

pleaselet me know 17 West Main Street, Suite 208
Sincerely. Madison, WI 53708
COTT R JENSEN Dear Chief Clerk Fuller:
State Representative
98th District Would you please add me as a co—sponsor of Assembly Joint

Resolution 68, Representative Friske’ constitutional
amendmenébout line item vetoes? | would appreciate it.

November 29, 2005 | gnologize for any inconvenience. Thank you for your help.
Patrick Fuller ;
Sincerely,
17 West Main Street, Suite 208 State Senator
Madison, WI 53708 9th Senate District
Dear Chief Clerk Fuller:
| respectfully ask to be recorded as voting with the majority December 5. 2005
on the following bills considered by the i¥¢onsin State '
Assemblyon ThursdayNovember 10, 2005: Patrick Fuller
Assembly Chief Clerk

Assembly Bill 788 relating to posting ofnformation 17 West Main Street. Suite 208
relatingto certain pending stat®ntracts and orders on the  \adison. Wi 53708'
Internet. '

. . . Dear Chief Clerk Fuller:
Thankyou in advance for your prompt attention to this matter

If you have further questions or need additional information Please add my name as a co—sponsdkssembly Bill 850.

pleasdet me know Thankyou.
Sincerely, Sincerely,
SCOTT R. JENSEN MARK GUNDRUM
State Representative State Representative
98th District 84th Assembly District
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